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Contract of succession is about designated successor, bequests, burden, 
such as the right expectations abandon inheritance and inheritance matters 
related to mutual legal act between the heirs, other decedent or civil subjects. 
Contract of succession system is originated from the Germanic law. 
Because of its inconsistent with the traditional theory of wills, it has been 
plagued by controversy. 
Inherited by domestic habits, legislative background and legal values  of 
the world, there are three different legislations，legislation of reorganization, 
prohibition and the compromise. 
Contract of succession can achieve a mutually agreeable manner of 
disposition of heritage parties. The system can compensate for the shortage of 
legacy-support agreement. 
This paper theoretically studied China's introduction of the system by 
comparing the foreign contract of succession system requirements. 
Besides the introduction and conclusion, the paper is divided into four 
parts. 
The first chapter introduces the basic theory of contract of succession 
issues. First, introduce the concept of inheritance and legal characteristics 
contracts, compare with the general civil contracts, wills, and bequests support 
agreement and explain the legal basis of contract of succession. 
The second chapter describes comparative law contract of succession 
system. This chapter describes the three different legislations, and focuses on 
the affirmative legislation of Germany, Switzerland and other countries of the 
specific legal situation, and through comparative analysis to inherit the contract 
system introduced to China for reference. 
The third chapter introduces the difficulties of legacy-support agreement 
system and the necessity of establishment of the contract of succession system. 
Our country’s legacy-support agreement system is insufficient in four areas: 
legislation is too simple, the system is unreasonable; the identification of the 
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protection; and the implementation of agreement lack of supervision. 
The fourth chapter presents the idea to build the system of inheritance 
Legislation. This chapter proposes some legislative suggestions in contract of 
succession system in our country, based on China's national conditions by 
learning from foreign legislations, in order to regulate the behavior of people in 
making contract inheritance and propose remedies to protect the interests of 
both parties contract of succession rights. 
 
 















目   录 
目   录 
引  言 .............................................................................................. 1 
第一章  继承契约概述 ................................................................... 2 
第一节  继承契约的法律属性 ................................................................. 2 
一、继承契约的定义与内涵 .............................................................. 2 
二、继承契约的法律特征 .................................................................. 3 
第二节  继承契约与相近概念的比较 ..................................................... 4 
一、继承契约与一般民事合同的比较 ............................................... 4 
二、继承契约与共同遗嘱的比较 ...................................................... 5 
三、继承契约与我国遗赠扶养协议的比较 ....................................... 7 
第三节  继承契约的法理基础 ................................................................. 9 
一、继承契约是契约自由原则在继承法的具体体现 ........................ 9 
二、有利于实现当事人对遗产的处分权 ........................................... 9 
三、有助于发挥养老功能 ................................................................ 10 
第二章  国外继承契约立法例分析 ............................................. 11 
第一节  承认继承契约制度的立法例 ................................................... 11 
一、德国继承契约制度 ................................................................... 11 
二、瑞士继承契约制度 ................................................................... 14 
三、德国与瑞士继承契约制度的比较分析 ..................................... 16 
第二节  否认继承契约制度的立法例 ................................................... 16 
一、法国立法例 ............................................................................... 16 
二、意大利立法例 ........................................................................... 17 
第三节  折中的立法例 .......................................................................... 18 
一、英国继承契约制度 ................................................................... 19 
二、美国继承契约制度 ................................................................... 19 













论 继 承 契 约 
一、国外继承契约制度立法模式不同的原因 ................................. 20 
二、国外不同立法例的启示 ............................................................ 21 
第三章  我国遗赠扶养协议面临的困境和建立继承契约制度的必
要性 .................................................................................. 23 
第一节  遗赠扶养协议所面临的困境 ................................................... 23 
一、立法过于简单，制度设计不合理 ............................................. 23 
二、遗赠扶养协议主体的认定过窄 ................................................. 24 
三、扶养人的权利实现缺乏保障 .................................................... 24 
四、协议的履行缺乏监督 ................................................................ 25 
第二节  建立继承契约制度的基础 ....................................................... 26 
一、现实基础 ................................................................................... 26 
二、理论基础 ................................................................................... 27 
第四章  构建我国继承契约制度的立法构想 .............................. 29 
第一节  继承契约的基本构成 ............................................................... 29 
一、继承契约的主体 ....................................................................... 29 
二、继承契约的内容 ....................................................................... 30 
三、继承契约的生效要件 ................................................................ 31 
第二节  继承契约的履行 ...................................................................... 33 
一、继承契约的变更撤销及法律后果 ............................................. 33 
二、继承契约的解除及法律后果 .................................................... 33 
三、遗产债务中有关继承契约的清偿顺序 ..................................... 34 
第三节  继承契约的救济 ...................................................................... 35 
一、设立不动产预告登记制 ............................................................ 35 
二、构建继承契约监督机制 ............................................................ 36 
结束语 ............................................................................................ 37 
参考文献 ........................................................................................ 38 















Preface ······································································· 1 
Chapter 1  Inheritance deed Overview ······························· 2 
Subchapter 1  The legal attribute of contract of succession ················ 2 
section 1  The definition and connotation of contract of succession ···· 2 
section 2  The legal characteristics of contract of succession ············ 3 
Subchapter 2  Inherited the concept of contract and similar comparison 4 
Section 1  Contract of succession with the general comparison of civil 
contracts ···························································· 4 
Section 2  Contracts and testamentary inheritance Comparison ········· 5 
Section 3  The inheritance bequeathed contractual support agreement 
with the comparison ·············································· 7 
Subchapter 3  The legal basis of contract of succession ····················· 9 
Section 1  Inheritance principle of freedom of contract is a contract 
embodied in the law of succession ······························ 9 
Section 2  There is conducive to the realization of the right to dispose 
of heritage parties ················································· 9 
Section 3  Help play pension functions ···································· 10 
Chapter 2  Foreign legislation inherited cases study ·············· 11 
Subchapter 1  Admit inheritance legislation of contract system ·········· 11 
Section 1  The German inheritance contract system ······················ 11 
Section 2  The Swiss inheritance contract system ························ 14 
Section 3  Germany and Switzerland comparative analysis of 
inheritance contract system ····································· 16 
Subchapter 2  Denied inheritance legislation of contract system ········· 16 













论 继 承 契 约 
Section 2  The Italian legislation cases ···································· 17 
Subchapter 3  Compromise legislation ········································ 18 
Section 1  The British inheritance contract system ······················· 19 
Section 2  The United States inherited contract system ·················· 19 
Subchapter 4  Foreign legislation comparison and analysis ··············· 20 
Section 1  Foreign inheritance contract system legislative model 
comparative analysis of different reasons ····················· 20 
Section 2  Foreign Inspiration different legislations ····················· 21 
Chapter 3  Legacy-support agreement and the establishment of 
the difficulties faced by the necessity of inheritance 
contract system ············································ 23 
Subchapter 1  Legacy-support agreement plight ···························· 23 
Section 1  The legislation is too simple, the system design is 
unreasonable ······················································ 23 
Section 2  The identification of the main legacy-support agreement 
narrow ····························································· 24 
Section 3  To achieve the rights of dependents lack of protection ······ 24 
Section 4  The agreement to fulfill the lack of supervision ·············· 25 
Subchapter 2  Necessity of establishing inheritance contract system ···· 26 
Section 1  The real foundation ·············································· 26 
Section 2  The theoretical foundation ······································ 27 
Chapter 4  Construction of the contract of succession Legislation
 ····························································· 29 
Subchapter 1  The basic structure of contract of succession ·············· 29 
Section 1  Contract of succession subject ·································· 29 
Section 2  The content of Contract of succession ························· 30 
Section 3  The Contract of succession effective elements ··············· 31 














Section 1  Contract of succession changes and legal consequences of 
withdrawal ························································ 33 
Section 2  Contract of succession legal consequences of termination of 
contract ···························································· 33 
Section 3  The legacy inherited covenants relating to debt liquidation 
order ······························································· 34 
Subchapter 3  Relief of contract of succession ······························· 35 
Section 1  The establishment of real property registration system notice35 
Section 2  Builds of termination of contract oversight mechanisms ···· 36 
Conclusion ·································································· 37 


























引  言 
 1

































论 继 承 契 约 
 2
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